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Alexandria, VA 22313-1450 



Sir: 



This is in response to the Official Action dated February 13, 2006. 
We greatly appreciate the withdraw of the Kalina reference. 

We respectfully submit that solicited Claims 30-58 are patentable over the newly cited 
reference, Burke (U.S. Patent No. 5,621,640) in view of the previously cited and overcome 
reference, Hartt el al (WO 94/04979).. 

We respectfully note that the Burke reference is merely duplicative of the previously 
cited references. All that these cited references disclose are prior systems for electronic 
purchases and the benefit of providing rebates. But none teach or suggest the claimed system for 
the electronic re-allocation of a transaction amount to an investment. 

As the Examiner admits, the Burke reference fails to disclose the electronic transfer of 
funds to the trust, which, from early on, has been stressed as an important distinguishing aspect 
of the claimed invention (albiet not the only one) over the prior art. And, as acknowledged two 
years ago in withdrawing the prior rejection over Hartt, Hartt et al do not disclose, teach, or 
suggest this either. 

As stated in the Applicants response filed on June 14, 2004 (and the apparent basis upon 
which the Examiner withdrew the Hartt rejection at that time), "Hartt et al. do not teach or 
suggest electronically receiving at least a portion reallocated from the transaction amount from 



the vendor to the user account. In Hartt et al., the subscriber transaction information is 
transferred after the transaction, such as by using written records, magnetic files, or electronic 
data transfer. Thereafter, the processor calculates the rebate amount and has these funds 
transferred to the investment. (Page 3, lines 1-21.) 

However, Hartt et al. are silent as to how the transaction amount is passed from the 
subscriber (user) to the vendor, and from the vendor to the escrow account. In sharp contrast to 
Hartt et al. the claimed invention electronically reallocates a portion of the transaction amount to 
the investment proximate in time to the transaction. This is not taught or suggested in the Hartt 
reference." 

Thus, even hypothetically combining these references still fails to teach or suggest the 
claimed invention. One of ordinary skill would still need some suggestion in the references to 
further modify them to achieve the claimed invention. 

As previously explained, the claimed invention is a complete system for the electronic re- 
allocation of a transactio n amount to an investment, which electronically distributes at least a 
portion reallocated from the transaction amount from the user account to the vendor account and 
electronically distributes the portion reallocated from the transaction amount from the vendor 
account to the user trust account, and places it in a user investment vehicle for the user. 

As admitted by the Examiner, this electronic process for the re-allocation of funds is 
simply not disclosed, taught, or suggested in either cited reference - either alone or in 
combination. We respectfully note that it is the claimed invention as a whole that must be 
considered, not the aspect of adding the ability to conduct electronic transfers to the trust or 
investment vehicle. Even so, neither reference teaches or suggests the claimed electronic system 
or even that one element and neither reference itself provides any suggestion that they should be 
combined and then further modified for such complete electronic transfer. This is irrespective of 
the hypothetical motivation provided by the Examiner. 

Accordingly, we respectfully submit that there is no prima facia obviousness and 
respectfully request that the rejection under 35 U.S.C. 103(a) be withdrawn. 

We respectfully note that this application was filed over six years ago on May 24, 2000, 
and has been subject to at least five non-final office actions. The current claims have been 
subject to three non-final office actions. And now, yet another new reference, the Burke 
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reference, is being cited and is being combined with the Hartt reference, which was previously 
acknowledged not to teach or suggest the claimed invention. 

As expressly stated in MPEP 707.07(g), piecemeal examination should be avoided as 
much as possible. As also noted in MPEP 707.02, any application that has been pending five 
years should be carefully studied by the examiner and every effort should be made to terminate 
its prosecution. In order to accomplish this result, the application is to be considered 
"special" by the examiner . 

While we appreciate the Examiner*s motivation to be thorough in searching and 
examining this case, we respectfully submit that after six years, five non-final office actions, and 
four responses on these claims, that this application is ripe for disposition. 

For the reasons set forth above, we respectfully submit that that disposition should be a 
prompt notice of allowance, which action is respectfully requested. 



Respectfully submitted, 




Frank A. Cona 



Reg. No. 38,412 
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